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REASON FOR REPORT 
 
An application has been made under the Environment Act 1995 to seek a formal 
postponement of the periodic review of mineral permission at Croker and Lee Farm Quarry, 
Sutton, Macclesfield. 
 
SITE HISTORY AND CONTEXT   
  
Croker and Lee Farm Quarry is located in a remote, elevated position approximately four 
miles to the south east of Macclesfield.  Vehicular access is taken from A523 via the 
unclassified Old Leek Road.  
 
One property lies adjacent to the quarry access road although it lies approximately 200m from 
the current working areas of the quarry.  Three further residential properties lie within 150m 
and 200m (approximate) of the quarry. The Gritstone Trail crosses the site on its eastern 
fringe.     
 
The site lies immediately adjacent to Ratcliffe Wood, Gawsworth Common and Whitemoor Hill 
Grade B Site of Biological Importance (SBI).  It also lies in an Area of Special County Value 
on the Macclesfield Local Plan Proposals Map along with being partly located in the Green 
Belt.  
 
Planning permission for the quarrying of silica stone was granted in 1952 which permitted the 
extraction of an area of 26ha for silica stone until 22nd February 2042.  This permission was 
then reviewed in accordance with the Environment Act 1995 and a new set of planning 
conditions were issued in July 1999.   
 
Silica stone is mainly used in road making materials and demand for this mineral has dropped 
in recent years.  As such, extraction at the site has continued on a sporadic basis as and 
when there has been a demand for aggregates.  The material is extracted using tracked 
hydraulic excavator and dump truck.  The requirements of the extant planning permission are 
that the site is worked in a phased manner with rolling restoration such that each phase is 
restored immediately after the cessation of stone extraction prior to the next phase being 
worked; with no more than 3 hectares of land being stripped of soil at any one time.   
 



The extant permission approved the restoration of the site to agricultural land.  The outer 
flanks of Lee Hills have now all been restored and Croker is continuing to be quarried as and 
when contracts for stone are won with some restoration anticipated in 2015.  Despite this, 
large sections of the site remain unworked.  The applicant has indicated that there are 
substantial mineral reserves remaining at the sites, somewhere in excess of 5 million tonnes.  
Current extraction rates are low averaging between 10,000 to 20,000 tonnes per annum.    
 
The planning permission provides for working between 0730 to 1800 hours Monday to Friday 
and 0730 to 1300 hours Saturday; and restricts heavy goods vehicle movements to 30 per 
day (15 in and 15 out).  The conditions also provide controls over working practices, 
environmental impacts and site restoration.   
 
BACKGROUND TO THE REVIEW OF MINERAL PERMISSIONS 
 
The Environment Act 1995 (Section 96) placed a duty on all Mineral Planning Authorities 
(MPAs) to review and update planning permissions for mineral sites which were granted 
planning permission under the Town and Country Planning Acts between 1948 and 1983; and 
to then undertake a periodic review of the conditions thereafter.  This process is known as the 
Review of Old Mineral Permissions (ROMP).   
 
The purpose of the ROMP review is to allow MPAs to update older mineral planning 
permissions to bring them into line with modern standards of environmental protection and 
planning control, and to impose modern restoration and aftercare conditions.  Under the 
legislation this process cannot remove the right to extract minerals as it is only the nature and 
scope of the planning conditions which is under review.  When the review is completed a new 
planning permission is issued with updated conditions attached.  
 
The Environment Act 1995 placed an automatic duty on MPAs to require a periodic review of 
the planning conditions of mineral sites every 15 years following the determination of the 
initial review.  Failure of land/mineral owners to submit applications for the determination of 
new sets of conditions would trigger an automatic suspension order  and could then lead to a 
prohibition Order being issued which would mean the relevant permission would cease to 
have effect.  
 
The Environment Act 1995 also allowed land/mineral owners to apply to the MPA to postpone 
this review where the existing planning conditions were judged to be satisfactory so as to 
avoid an unnecessary review.  Mineral Planning Guidance 14 (MPG14) made it clear that 
applications for a postponement of the review should not seek a small extension of time, but 
should be for ‘a reasonable number of years – e.g. 10 to 15 years’.  MPG14 also identified 
that if the MPA did not consider the existing conditions satisfactory the application must be 
refused.  Where the conditions were considered acceptable the application must be granted 
but the MPA could specify a different date for the new review from that proposed by the 
applicant.  Where the MPA has not given notice of their determination within 3 months of 
receipt of the request for a postponement, the application is deemed to be approved.   
   
In considering the ROMP review process, it is important to note that the Environment Act has 
compensation implications to the Authority if the MPA imposes new conditions following a 
review of the mineral permission that prejudice to an unreasonable degree the economic 
viability of the operations or the asset value of the site. Economic viability refers to the ability 



of the site to produce sufficient revenue to cover all operating costs.  Such circumstances 
may arise if any of the following are restricted: 
 

1. the size of the area of winning and working or depositing of mineral waste; 
2. depth of working; 
3. height of deposit of mineral waste; 
4. rate of extraction or deposition of mineral waste; 
5. expiry date of the planning permission(s); 
6. total quantity of mineral to be extracted or amount of mineral waste which may be 

deposited. 
 
Update to Legislation 
 
The Growth and Infrastructure Act 2013 recently introduced further provisions in respect of 
the ROMP process.  This new legislation removes the automatic duty placed on MPAs to 
undertake the periodic review every 15 years; and instead makes provision for a review to be 
undertaken at the discretion of the MPA, so MPAs are able to decide whether a review is 
required and when they take place.  The legislation states that the review date may not be 
any earlier than 15 years from the date of the previous review.   
 
The change in legislation means that MPAs may chose not to review the mineral permission 
at all, or may chose to review them less frequently than the 15 year review period stipulated 
under the Environment Ac 1995; equally MPAs may also chose to review the mineral 
permission 15 years after the original review as per the original legislation required.      
 
In addition, DCLG released new National Planning Practice Guidance (NPPG) in March 2014 
which is now a material consideration in planning decisions and replaces guidance contained 
in MPG14.  In respect of the frequency of periodic reviews the NPPG states that MPAs should 
‘usually only seek a review of planning conditions where monitoring visits have identified an 
issue which is not adequately regulated by planning conditions, which the operator has been 
made aware of and has not been able to address’.  It also explains that in respect of 
applications for postponement, such requests ‘should be on the grounds that the existing 
planning conditions are satisfactory, and, if accepted, mineral planning authorities are 
encouraged to postpone reviews for 10 to 15 years’.   
 
It is important to note the distinction between the NPPF which contains planning policy and 
NPPG which provides guidance on how to implement the framework in practice.  
 
Current status of this site 
With respect to Croker Farm and Lee Hills Quarry, the initial review of the 1952 permission 
was undertaken in accordance with the Environment Act 1995 and a new schedule of revised 
conditions was issued on 12 July 1999 (ref: 5/97/1502P).  Under the Environment Act the 15 
year periodic review was required by 12th July 2014. 
 
An application to postpone the review of the mineral permission has been submitted by the 
owner as they consider the existing conditions are both comprehensive and modern and will 
be adequate to maintain sufficient environmental standards in future years.  They are 
therefore seeking to postpone the review for a 15 year period. The implication of this is that 



the planning conditions imposed on consent 5/97/1502P would not be reviewed until 12th July 
2029; a period of 30 years after they were originally imposed.  
 
The relevant issue to consider is therefore whether the existing conditions are acceptable, 
whether there is a need to undertake a review, and whether the 15 year postponement period 
proposed is an appropriate period of time.   
 
POLICIES 
 
National Planning Policy  
 
National Planning Policy Framework (NPPF) 
 
Local Plan Policy 
 
Minerals Local Plan 1999 (MLP) 
 
Policy 8 – Review 
Policy 12 – Conditions 
Policy 14 – ASCV 
Policy 15 – Landscape 
Policy 17 – Visual Amenity 
Policy 19 – Archaeology 
Policies 22 and 23 – Nature Conservation 
Policy 24 – Built Heritage 
Policy 25 – Water Resources 
Policies 26 and 27 – Noise 
Policy 28 – Dust 
Policy 33 – Public Rights of Way 
Policy 34 – Highways 
Policy 37 – hours of operation 
Policy 39 – Stability  
Policy 41 – Restoration  
Policy 42 – Aftercare    
 
Macclesfield Borough Local Plan (MBLP) 
 
Policy NE1 – ASCV 
Policy NE11 – Nature conservation interests 
Policy NE13 – SBI 
Policy BE3 – Conservation areas 
Policy BE24 – archaeology 
Policy GC2 – Green Belt 
Policy RT7 – Footpaths 
Policy DC3 – Amenity 
Policies DC13 and DC14 – Noise 
Policies DC17, DC19 and DC20 – Water resources 
 
 



Other Material Considerations 
National Planning Practice Guidance March 2014 
 
Cheshire East Local Plan Strategy – Submission Version 
 
Paragraph 216 of the National Planning Policy Framework (NPPF) states that, unless other 
material considerations indicate otherwise, decision-takers may give weight to relevant 
policies in emerging plans according to: 
 

• the stage of preparation of the emerging plan (the more advanced the preparation, the 
greater the weight that may be given); 

• the extent to which there are unresolved objections to relevant policies (the less 
significant the unresolved objections, the greater the weight that may be given); and 

• the degree of consistency of the relevant policies in the emerging plan to the policies in 
the NPPF (the closer the policies in the emerging plan to the policies in the 
Framework, the greater the weight that may be given). 

 
In view of the level of consultation already afforded to the plan-making process, together with 
the degree of consistency with national planning guidance, it is appropriate to attach 
enhanced weight to the Cheshire East Local Plan Strategy - Submission Version in the 
decision-making process. 
 
At its meeting on the 28th February 2014, the Council resolved to approve the Cheshire East 
Local Plan Strategy – Submission Version for publication and submission to the Secretary of 
State. It was also resolved that this document be given weight as a material consideration for 
Development Management purposes with immediate effect.  
 
CONSULTATIONS (External to Planning) 
  
Highways: All of the current conditions are required to be retained and no changes are 
considered necessary, the access is acceptable as is the 30 HGV movement limit per day to 
the site. 
 
Environmental Health: The application has been assessed by Environmental Protection 
Officers: Public Protection & Health, Air Quality and Contaminated Land.  There are no 
objections to be raised and it is agreed that the current conditions are adequate and relevant 
as to continue to control any environmental protection issues. 
 
Landscape:  The covering letter provided by the applicant lists all the conditions (60) and 
also includes a plan (Lee and Croker Farms Sutton).  There is minimal information on this 
plan.  The Landscape Officer identified a range of information that was required to be 
submitted to discharge the planning conditions and considered that without the information it 
was not apparent how the site could be restored to the final contours; and this is the 
information needed to assess whether restoration can be completed prior to or at the end of 
the permitted extraction period. 
 
Nature Conservation: None of the extant planning conditions attached to the permission 
relate to ecological or protected species issues. 
 



Due to the size and location of the consented mineral extraction site there is potential for a 
number of protected and priority species to occur on site and be adversely affected by the 
proposed development.   
 
In order to enable the Council to fully assess the ecological impacts of this development the 
applicant should provide the following, prior to the determination of the application: 
 

• Extended Phase 1 Habitat Survey - Carried out to evaluate all habitats within 50m of 
the site and the access routes, for the presence of, or suitability for any Biodiversity 
Action Plan species/habitats, and any rare or protected plant or animal species.  This 
survey should also include a full botanical survey with incidental records of any other 
species encountered.  Where any uncommon, BAP or protected species or habitats, 
including semi-improved grassland, are found or suspected specific surveys should be 
carried out, by appropriately licensed or experienced surveyors, using appropriate 
methodology, at the optimal time of year. 

• Desk based study including a search of biological records held by the Local Biological 
Record Centre. 

• Great Crested Newt survey/assessment of any ponds within 250m. 

• An assessment of the potential impacts of the proposed development In accordance 
with the IEEM guidelines (2006) 

• Mitigation/compensation proposals for any adverse impacts identified during the above 
assessment. 

 
There are a number of conditions relating to restoration, which seem to be geared to 
restoration to agricultural usage.  Conditions 5 f (iii) and 24 prohibit the importation of 
materials to raise levels so the final contours will be based on what material can be moved 
internally with the previous sub and top soil replaced. 
  
The restoration of the quarry provides an opportunity to create Biodiversity Action Plan priority 
habitats, particularly unimproved grassland.  This would require the re-instatement of the 
subsoil and possible a minimal volume of top soil and then either the sowing of an appropriate 
seed mix or allowing the site to recolonise naturally.  The quarry is located adjacent to the 
‘Ratcliffe Wood, Gawsworth Common and Whitemoor Hill Site of Bioloigical Importance’ 
consequently natural colonisation would be the favoured option from an ecological 
perspective. 
 
There would be a need for some aftercare and long term management through an appropriate 
grazing regime to secure the long term viability of the resulting habitats. 
 
Environment Agency: raise no objection but make the following comments. As presented, 
the extant conditions, plan and correspondence do not appear to clearly define the basal level 
and the extent of the proposed mineral extraction, or provide evidence that any 
hydrogeological Impact assessment has been carried out in respect of the proposed 
development and its likely impact on water resources.   
 
In 1997, within three months of grant of permission, Condition 5F required the developer to 
define the final depth of extraction and assessment of the volumes of stone to be extracted 
and spoil volume to remain on site.   



It is not known if this has been done, but this plan would be useful in part to simply screen the 
likely impact of this development. 
 
The size of the site suggests that an Environmental Impact Assessment (EIA) would probably 
be required, and the nature of the development, which includes excavation to depth, in 
aquifers where local properties may have a dependency on private non-mains water supplies, 
suggests that the EIA should incorporate a Hydrogeological Impact Assessment (HIA) and a 
water management plan. 
 
If passive or active derogation of water levels or flows in local strata are likely to be caused by 
this development, the water management plan should include a programme of water 
monitoring and perhaps agreed mitigation measures to be implemented in the event of 
unacceptable impact on neighbouring interests.  No operational water management plan is 
presented with this consultation, although existing Conditions 5B, 5C and 5D did require the 
applicant to address some aspects of the management of water and drainage in 1997. 
 
It is not clear where the development currently obtains its water supply from for dust 
suppression or other quarry related activities, or where and how effluent and drainage from 
the working quarry area(s) is managed and disposed of.  We currently have no record of any 
permits or permit applications in respect of abstraction of water for use at the site, or in 
relation to any discharges of effluent.  Local properties are likely to be dependent upon 
groundwater-fed supplies that might be affected by the proposed development. 
 
This quarry is also a site for which we have no record of a mining and mineral waste permit 
application, although the lack of information in this consultation does not make it clear if such 
a permit is likely to be required.  Recent aerial photographs (April 2011) appear to show a 
mineral processing activity taking place in association with this permitted mineral extraction, 
but on land to the north of, and outside the permitted quarrying activity boundary (SJ 9285, 
6959).  It is not clear if this activity is an integral part of this planning permission, or something 
separate. 
 
 
 
 
For Information 
 
A Hydrogeological Impact Assessment should clearly identify the geology, geometry and 
nature of the mineral deposit to be worked, and the groundwater levels associated with it and 
neighbouring strata and local water features. 
 
The one drawing submitted with this consultation does not clearly define the proposed extent 
and basal level(s) of the intended excavation(s), or how these may relate to the geological 
structure or local water resources or their dependencies.  If a modern water management 
plan, Hydrogeological Impact Assessment and a set of hydrogeological mitigation measures 
have not yet been established for this site, the review of conditions should be required to 
redress this failing as soon as possible, especially if there is an unconstrained depth of 
working that could impact upon local water dependencies. 
 



Recent aerial photographs also appear to indicate that excavation may have taken place 
much closer to the site red-line boundary than allowed by condition 30, and the presence of 
standing water in lagoons in at least two places within the excavations suggests that the 
development has already encountered groundwater. 
 
Further comments received 25th February 2014  
 
In response to the views of the agent that the Environment Agency (EA) /Local Planning 
Authority has already historically been provided with the relevant information; they make the 
following comments:    
 
If the applicant/agent feel we should already hold copies of Planning-related ‘detailed reports’ 
that qualify the hydrogeological impact of the proposed workings; and the current phasing and 
status of the workings etc, they should be made aware that we do not currently have copies of 
those reports; nor do we have a record of them, or having been asked to keep copies of them 
for long term future reference.  
 
If these reports were supplied through the Town and Country Planning process, then perhaps 
as regulator Cheshire East can supply copies from their archive, or, if such reports were 
submitted in respect of Environment Agency permits for the site, then it would be helpful if the 
applicant would provide details of the relevant EA permits involved, so that we can interrogate 
the appropriate EA permit archives. 
 
Otherwise, we would like the applicant to re-submit copies of these documents in support of 
the current application, along with updated monitoring data and phasing plans etc where 
appropriate. 
 
Natural England: This application does not appear, from the information provided, to affect 
any nationally designated geological or ecological sites (Ramsar, SPA, SAC, SSSI, NNR) or 
landscapes (National Parks, AONB’s, Heritage Coasts, National Trails), or have significant 
impacts on the protection of soils (particularly of sites over 20ha of best or most versatile 
land).  
 
We understand from the applicant’s letter that they are applying for a postponement of the 
periodic review of the conditions attached to the extant mineral permission 5/97/1502P dated 
12 July 1999.  We hold no detailed Agricultural Land Classification (ALC) survey information 
for this site. An alternative source of ALC information is the published 1:250,000 series 
Provisional ALC map. This shows your area of interest as lying within an area shown as 
Grade 4 and Grade 5 land.  
 
However, this map is designed to give an indication of land quality at a strategic level. It does 
not show the breakdown of Grade 3 into Subgrades 3a and 3b, and it has a minimum map 
unit of 80ha. Consequently, it is not suitable for site specific assessments, for which a more 
detailed field survey may be needed.  
 
The existing permission includes some 21 conditions that seek to ensure the eventual 
satisfactory restoration of the site and cover topics such as soil stripping and handling, 
methods of working, restoration and aftercare. In our view these conditions are satisfactory 
given the scope and detail of the matters they cover and meet the requirements for 



restoration and aftercare of mineral sites as set out in the Technical Guidance to the National 
Planning Policy Framework (March 2012) and Annex M, MPG 142, with regard to reclamation 
conditions and schemes.  
 
Canal and Rivers Trust: no comments 
 
Sutton Parish Council: raises no objection  
 
OFFICER APPRAISAL 
 
The NPPG outlines a range of matters to consider in respect to the imposition of mineral 
planning conditions.  This includes:  
 

• type of mineral;  

• nature and extent of existing working;  

• the location of the site; 

• the length of time that minerals extraction has taken place at the site;  

• land quality and proposed after-use; and  

• the availability of suitable restoration materials. 
 
Policy 12 of MLP also identifies aspects of mineral development that should be controlled by 
planning condition.  Whilst this is largely applicable to new applications for mineral planning 
permission rather than ROMP reviews, it nonetheless outlines key considerations which 
include:  
 

• timescales of operations; 

• noise, dust, illumination and vibration levels; 

• house of working and maintenance; 

• satisfactory access, road safety and vehicular management; 

• pollution control measures; 

• impact of built development; 

• satisfactory disposal of quarry waste; 

• phased operation and restoration commensurate with the rate of extraction; 

• visual impacts; 

• stability and support of surrounding land; 

• protection of public rights of way; 

• satisfactory reclamation of the land; 

• good soil handling practice.  
 
The conditions attached to the extant planning permission largely cover these considerations; 
albeit some in more depth than others.  The conditions cover the broad approach of the NPPF 
(and the accompanying technical guidance document/NPPG), the MLP and the ‘Good 
Practice Guide for Mineral Planning Conditions’ produced by Planning Officers Society for 
Wales.  They also provide some degree of control over the general quarry working and site 
restoration.   
 
Whilst there is no statutory requirement to undertake consultation and publicise requests for 
postponement of the review date, the Authority has provided key consultees and 



neighbouring properties with the opportunity to comment on proposed postponement of the 
periodic review.  No representations have been received from local residents and there are no 
recent records of any complaints being received in connection with this quarry; indicating that 
the existing planning conditions are operating effectively to ensure no detrimental impact on 
residential amenity arises from the quarrying activities.  In addition the statutory monitoring 
reports undertaken by the Monitoring and Enforcement Officer identify that the site has been 
operated in compliance with the planning conditions.   
 
In such situations it is noted that the NPPG advises that a periodic ROMP review is not 
normally required.  However the legislation still provides the MPA with the option of 
undertaking a review where the existing conditions are not considered satisfactory.  It is also 
noted that the site has not been intensively worked for a long period of time, and the 
permission allows the site to be worked until 2042 at a much greater rate than is currently 
being experienced.  
 
Planning legislation requires MPA to also have due regard to all the information about the 
likely effects of a development on the environment in the decision making process.  The agent 
has provided the minimum information necessary to meet the statutory requirements for the 
ROMP postponement request; namely:   
 

• a copy of the existing conditions;     

• the reasons why the mineral operator considers the conditions to be satisfactory; and 

• the date which they propose for the new review 
 
Despite this, consultees remain concerned over the ability of the conditions to control the 
impacts of quarrying on the environment, in the absence of any up to date and 
comprehensive information on the current environmental conditions of the site and impacts of 
the development over the next 15 years.  In particular these relate to the following matters. 
 
Nature Conservation Impacts 
The NPPF and MLP Policy 9 requires there to be an evaluation of the likely effects of any 
development on nature conservation assets; and where adverse effects are identified, 
provisions for appropriate mitigation to be secured.  
 
The original planning permission for mineral extraction granted in 1951 (Ref: 5/5/842) 
contained no provisions for protecting nature conservation assets.   Equally the extant 
consent does not include planning conditions to address the impacts of continued quarrying 
activities until 2042 on protected species and their habitats; nor does it provide any 
mechanism to secure mitigation where adverse effects may arise.    
 
The quarry has significant mineral reserves remaining and large parts of the site remain 
unworked.  The current planning conditions require that only those parcels of land which are 
about to be worked are stripped, with the remainder of land in future phases left undisturbed.  
Equally there are long periods of time where there is no activity on site due to the low demand 
for this mineral. In view of this, and given the location of the site in a rural landscape 
surrounded by open land and vegetation which could be of some ecological value, there is 
potential for a number of protected and priority species to be present on the site or to become 
re-established on site in periods of inactivity which could be adversely affected by the 
continued quarrying activities.   



 
As such, in order to ensure that the full ecological impacts of the quarry activities have been 
appropriately assessed and mitigated, the Nature Conservation Officer considers that the 
following information is required: 
 

• Desk based study including a search of biological records held by the Local Biological 
Record Centre; 

• Extended Phase 1 Habitat Survey to evaluate all habitats within 50m of the site and the 
access routes, for the presence of, or suitability for any Biodiversity Action Plan 
species/habitats, and any rare or protected plant or animal species; and should these 
be found, specific surveys should be carried out; 

• Great Crested Newt survey/assessment of any ponds within 250m; 

• An assessment of the potential impacts of the proposed development In accordance 
with the IEEM guidelines (2006); 

• Mitigation/compensation proposals for any adverse impacts identified during the above 
assessment. 

 
Whilst the applicant has stated that environmental information was provided at the time of the 
original review to address the impacts of quarrying on nature conservation assets, this 
information is not available in the consideration of this application and as such the MPA is 
unable to ascertain if this issue has been properly considered.  Furthermore, such 
environmental information would now be in excess of 15 years old and therefore would not 
present an acceptable baseline to assess the ecological value of the site and the implications 
of continued quarrying for a 15 year period on nature conservation assets. 
 
In view of this, and in the absence of any conditions concerning nature conservation assets; it 
is considered that the planning conditions as currently drafted do not provide adequate 
protection for features of nature conservation interest on the site, nor do they provide for 
mitigation of any adverse effects arising from the quarrying through each phase of the 
development.  This does not accord with the general approach of national planning policy and 
MLP.    
 
Impact on water resources 
 
The extant conditions require the submission of schemes detailing the methods of working; 
drainage arrangements for the site and final depth of extraction.  The applicant has stated that 
this information has historically been provided to the Environment Agency although this was 
not supplied to the Authority to support the request for a postponement of the periodic review 
of the consent and is not available in the consideration of this submission. 
 
The Environment Agency (EA) have raised concerns over the lack of information regarding 
the extent of the proposed mineral extraction including final proposed depths, volume of 
material to be extracted and spoil remaining on site.  They identify evidence from aerial 
photographs of standing water in lagoons in at least two places within the excavations which 
suggests that the development has already encountered groundwater.  Concern is also raised 
over the lack of evidence to demonstrate that a hydrogeological Impact Assessment has been 
undertaken; or that hydrogeological mitigation measures have been established, especially if 
there is an unconstrained depth of working that could impact upon local water dependencies.  
They also note the lack of clarity regarding operational water management on site and how 



the effluent/drainage is disposed of.  Whilst the applicant maintains that this information has 
historically been supplied to the EA, this is not available to inform the consideration of this 
submission, and the EA remain concerned that these issues have not been adequately 
addressed.    
 
Equally, given the timescales when this information was supplied (provided to discharge 
planning conditions imposed 15 years ago) it is assumed that the age of this data would not 
fully reflect the current site and hydrological conditions given that mineral extraction has 
continued in the intervening period which would have modified the site’s topography and 
associated hydrogeology.  In view of the lack of environmental information on the current 
condition of the site and impacts of the quarrying in forthcoming years, it is not considered 
that the conditions on the extant consent are sufficient to ensure the quarrying activities over 
the next 15 years would not present unacceptable impact on ground and surface water 
quality, supply and flow and do not ensure that sufficient mitigation can be secured against 
any adverse impact generated in each phase of development as required by NPPF and MLP 
Policy 25. 
 
Landscape impacts and restoration of the site 
 
The conditions on the extant consent require the submission of a scheme outlining the 
method of working and final restoration contours, final depth of extraction, and phasing of 
restoration.  This was necessary as insufficient detail was provided in the original ROMP 
submission in 1997 to ensure that the restoration of the site to agriculture could be achieved 
and that an appropriate landform would be created relative to the surrounding landscape 
given the resultant landform that would be created by quarrying activities on the site. 
 
None of this information has been provided with this submission, nor is it available to inform 
the determination of this case, although the applicant states that this has historically been 
provided.  The Landscape Officer considers that without such information, it is not apparent 
how the site could be restored to the final contours; and whether a satisfactory restoration 
scheme can be achieved at the end of the extraction period.  Whilst it is noted that there are 
conditions in place to secure the submission of details of the final site restoration and how this 
would be achieved; it is not apparent from the information available that this issue has been 
fully addressed to demonstrate that the site can be restored to an acceptable level; and it is 
unclear whether additional conditions are required to address any gaps in provision of 
information, or matters yet to be resolved. 
 
As such the MPA is unable to state with any degree of certainty based on the information 
available, whether the conditions will ensure a satisfactory restoration is achieved taking into 
account the availability of material and result landform created at the end of quarrying 
activities as required by NPPF and MLP Policy 41.  
   
Other matters 
 
The Environmental Impact Assessment Regulations 2011 require that planning authorities, 
before deciding whether to grant planning permission for new development which is likely to 
have significant effects on the environment, does so in the full knowledge of the likely 
significant effects and takes this into account in the decision making process.   
 



The 2011 EIA Regulations identifies those projects where an Environmental Impact 
Assessment (EIA) is mandatory (defined as ‘Schedule 1 development’).  This includes all 
quarries where the surface area of the site exceeds 25 hectares.   In this case, the site covers 
an area of 32 hectares; and at the time of the original ROMP review, the active area for 
extraction was identified as 26 hectares.  However, this is not a new application for planning 
permission but a review of the existing planning conditions.   
 
When the initial ROMP review for this site was undertaken in 1999, the legislative guidance at 
the time considered that, because the reviews did not grant permission for mineral extraction 
but merely introduced up to date operating conditions, there was no need to apply the 
provisions of the EIA Directive  because the consent which allows a quarry to operate is the 
mineral permission to which it is subject, the imposition of new operating conditions was not 
considered to be a ‘development consent’ within the meaning of the Directive.  As such, 
despite falling within the definition of Schedule 1 of the EIA Regulations, the ROMP review 
was not screened for the need for an EIA and the provisions of the EIA Directive were not 
applied. 
 
However, a High Court Judgement made shortly after this time determined that the imposition 
of new conditions by the mineral planning authority was a ‘development consent’ under the 
EIA Directive, and thus it was established that the need for an EIA also applied to the ROMP 
review process (and revised EIA Regulations were issued in 2000 as a result).  The resultant 
guidance from DCLG (Environmental Impact Assessment and Reviews of Mineral Planning 
Permissions) makes it clear that new conditions may not be determined for the remaining 
permitted mineral development without the MPA having considered all the information about 
the likely effects of the development on the environment.  It also identifies that in the case of 
periodic reviews, the need for an EIA should similarly be considered.   
 
Due to the timescales of the original review of conditions on this site in relation to this change 
in legislation, the need for an EIA was not considered in the course of the original romp 
review.  Should this application to postpone the periodic review be refused; the subsequent 
review of mineral conditions that would be undertaken would fall to be considered under the 
EIA Regulations.  
 
CONCLUSION 
 
The operation of a mineral site can significantly change its impact over its lifetime and 
standards of society can also change; as such it is important to consider whether there is a 
need to review the planning conditions to ensure modern standards are met.  The change in 
legislation brought about by the Growth and Infrastructure Act 2013 removed the automatic 
requirement for the periodic review of mineral permissions; but nonetheless provides MPAs 
with the power to undertake such reviews where the existing conditions are not deemed to be 
satisfactory. 
 
The mineral operator has applied to postpone the periodic review of the mineral permission 
for a further 15 year period as they consider the existing conditions to be acceptable to control 
the impacts of development.  Whilst it is accepted that there have been no recorded 
complaints and the monitoring officers reports do not indicate any problems with current 
activities; it is also noted that the site has not been worked intensively for some time but 



quarrying activities can be heavily intensified at any point in the future until 2042 when the 
permission expires should a change in economic circumstances arise.  
 
Planning policy is clear that authorities should have due regard to all the information about the 
likely effects of a development on the environment in the decision making process.  It is the 
applicant’s view that sufficient information has historically been provided through the initial 
ROMP review and in discharging conditions on the consent thereafter.  However this 
information is not available to the MPA at the current time, and such information is unlikely to 
present an acceptable basis upon which to establish current site conditions given that the 
data was prepared to support an application 15 years ago; and the site has continued 
quarrying in the intervening period which has altered the environmental conditions of the site 
during this time.   
 
It is the view of the MPA that a postponement of the periodic review of mineral permissions 
should not be determined without the MPA having considered all the information about the 
likely effects of the development on the environment and take this into account in the decision 
making process.   For the reasons outlined above it is considered that insufficient information 
is available to demonstrate that the conditions which were imposed 15 years ago remain 
acceptable.  On this basis it is considered that the request for the postponement of the 
periodic review of conditions for a further 15 year period should be refused; and that the full 
review of conditions should be progressed.  
 
Recommendation 
 
That the Interim Planning & Place Shaping Manager be authorised to issue a letter of refusal 
for the postponement request detailed above and seek a full periodic review. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Annex A: Existing Planning Permission 
 
 
  
 

 
  
 
 
 
  



 
  
 
 
 
  
  



  
  
 
 
  
  



 
 



 



 
 
 



 
 
 



 
 



 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 


